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^ 10 L ACTIONS RECOMMENDED 
m 

11 We recommend that fee Commission (1) find reason to believe that Patricia D. Comwell 
rsi 
Ln 12 violated 2 U.S.C. §§ 44la and 441f by making excessive contribntions and contributions in fee 
Nl 

^ 13 name of anofeer; (2) enter into conciliation wife Comwell prior to a fining of probable cause to 
O 
^ 14 believe tiut Comwell violated 2 U.S.C. §§ 441a and 441f; (3) 
r-i 

15 (4) take no action against Anchin, Block & Anchin LLP ("Anchin") and close 
16 fee file as to Anchm. 

17 IL FACTUAL AND LEGAL ANALYSIS 
18 
19 A. Statement of Facts 
20 
21 1. Background 
22 
23 Anchin is an accounting and business management furm headquartered in New York. 

24 On April 6,2010, Anchin made a sua sponte submission to fee Commission C*Anchin 

25 Submission") disclosing feat, between June 2007 apd April 2008, ite former principal, Evan H. 

26 Snapper, used funds of a former client, Patricia D. ComweU, to reimburse contributions made 

27 through 21 conduite to three federal candidate committees, totalling $62,100. The recipient 

28 conunittees were fee Jim CHlmore for President and Senate Committees and fee Hillaiy Clmton 

29 for President Committee ("Clinton Presidential Committee"). The Anchin Submission claims 

30 that Snapper acted in each instance at Comwell's direction and wife her knowledge and 

31 aufeorization. 
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1 Comwell filed a Response on May 3,2010, in which she asserts tiut she never 

2 instiructed Snapper to make contiibutions to fee Gfibnore Presidential and Senate committees, did 

3 not aufeorize him to reimburae feese contiibutions fix>m her funds, and did not know he had done 

4 so. Comwell Resp. at 9-10. As to fee contributions to fee Clmton Presidential C>}mmittee, 

5 Comwell admits that she aufeorized Snapper to use her fimds to reunburae her close family and 

7 Committee. She contends, however, that she believed tiut "fee activities that Anchin proposed 

O 6 friends for tickete feey purchased to attend an Elton John concert, which was a fundraiser for fee 

fM 
Ln 

Nl 8 and cairied̂ out were wholly legal and appropriate." Id. at 7. She fiufeer claims that she was 

^ 9 unaware Snapper had "identified and recruhed a number of additional mdividuala not known to 
10 ComweU" to purchase tickete that also were reimburaed wife her funds. Id. 

11 On February 1,2011, fee Commission found reason to believe that Snapper knowingly 

12 and willfolly violated 2 U.S.C. § 44If The Cominission also aufeorized pre-probable cause to 

13 believe conciliation wife Snapper. Following negotiations wife Snapper, on March 24,2011, fee 

14 Conunission approved a conciliation agreement in which Snapper admitted fee violation and 

15 agreed to pay a $65,000 civil penalty. The Coinmission feen closed fee file as to Snapper. 

16 In addition to proceedings before fee Conunission, fee Department of Justice ("DOr*) 

17 initiated a grand jury mvestigation mto fee three alleged reunbursement schemes. Ou December 

18 3,2010, DOJ charged Sii(q>per in a one-count criminal information filed in fee United States 

19 Distiict Court for fee Distiict of Columbia in connection wife fee allegations. The information 

20 alleged feat Snapper knowingly and willfully caused fee Clinton Presidential Committee to file 

21 nuterially false reporte wife fee Conunission, a felony violation of 18 U.S.C. §§ 2,1001. 

22 Snapper entered a guilty plea on January 3,2011, and on June 29,2011, was sentenced to tiuee 

23 yeara probation, 90 days home confinement, 200 houra community service, and a $3,000 
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1 criminal fme. On July 28,2011, DOJ informed fee Commission that fee grand jury had ended ite 

2 investigation and no fiufeer charges were anticipated. 

3 While fee Cirand Jury proceeding was pending, on July 9,2010, Anchm supplemented 

4 ite Submission wife a substantial production of records, including emails and ofeer documents 

5 related to fee Comwell financial accounte under fee firm's management (fee "Anchin 

^ 6 Supplementel Submission"). C)n September 2 and 23,2011, Anchm fiirfeer supplemented its 
OD 
rsi 7 Submission (fee "Anchin Second Supplemental Submission") wife transcripts firom depositions 
Ln 

^ 8 of Snapper, Comwell, and ofeera conducted in connection wifeia civil suit feat Comwell and her 

Q 9 company had filed against Anchin and Snapper m fee United States Distnct Court for the District 

*H 10 of Massachusette. 

11 2. The Anchin/Cornwell Business Relationsbip and Civil Lawsuit 

12 Comwell is a novelist who, fiom 2004 to 2009, was a client of Anchm. During tiut 

13 period, Anchin provided her wife various busmess services. Anchin Submission at 2. In 

14 addition to preparing and filing Comwell's taxes, Anchm assisted her in locating, buying, and 

15 selling peraonal and real property, made withdrawals firom her bank accounts to pay most of her 

16 peraonal expenses, and helped her to identify and retaui ofeer professionals to assist her as 

17 needed. Snapper Dep. at 222:1-225:17 (July 6,2011). 

18 
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1 As a principal m Anchin's Busmess Management Unit, Snapper supervised fee "client 

2 services" side of fee Comwell account on behalf of fee firm.^ Id. Anchin and Comwell had no 

3 written contiract memorializing fee terms and conditions of Anchin's management obligations. 

4 Anchin Supplementel Submission at 1-2. According to Comwell, she gave Anchin power of 

5 attomey to conduct fee entirety of her fmancial affaira. Comwell Resp. at 3; see also Snapper 

2 6 Dep. at 595:13-19 (July 7,2011); Yohalem Dep. at 82:14-:8,84:12-20 (Mar. 30,2011). In fee 

^ 7 civil litigation, Anchin disputes fee scope of fee power of attomey, characterizing it as "limited." 
Lil 

^ 8 Anchm Supplemental Submission at ABA/FEC 150 (Defendant Anchin's Answer to Third 

Q 9 Amended Complaint 140, Comwell Entm 7 Inc. v. Anchin, Block & Anchin, LLP, 09-cv-l 1708 

<H 10 (D.Mass. May 7,2010) ("Answer to Thud Amended Complaint")). Comwell furfeer asserts 
11 feat all of her income and ofeer eanungs were routed directly to bank accounte under Anchin's 

I 

12 control, and that Anchin would draw on feose accounte to pay her debte, including Anchm's fees 

13 and expenses. Comwell Resp. at 3. 

14 Comwell claims that Anchin did not provide her wife monfely or periodic balance 

15 sheete, cash flow reports, or ofeer reporte regardmg her finances. Id, Anchin's Supplemental 

16 Submission, however, contains quarterly and annual investment reporte and billing statemente 

17 provided to ComweU. Notably, feese statements mclude a schedule of political and charitable 

18 contiibutions feat fee firm made nn Comwell's behalf in 2006 and 2007, which reflect certain 

19 reimburaemente for fee Gilmore contributions. Anchin Second Supplemental Submission at 

20 ABA/FEC 544-49. The Anchin records also mclude copies of cash flow reports for March, 

' Comwell's fmances were previously managed by Yohalem Gillman ft Con̂ any LLP, where Snapper was 
a partner. Yohalem Gillman and Anchin eventually merged, and following the merger, Comwell moved her account 
to Anchin. Comwell Resp. at 2-3. Ira Yohalem became die head oftiie Business Management Unit at Anchin, and 
Snapper reported to Yohalem. Anchin Submission at 2 (July 9,2010). Snapper was considered a "principal" rather 
Haxa "partner" because he was not a certified public accountant; but he nonetiieless was party to tiie partnership 
agreement. SadanDep. at 9:12-24,11:18-12:5 (Mar. 24,2011); SnapperDep. at 32:15-18 (July 6,2011); Yohalem 
Dep. at 22:14-19 (Mar. 10,2011). 
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1 April, and September 2008, which identify certain disburaemente made to reimburae fee cost of 

2 tickete to fee 2008 Elton John Clinton fimdraiser. Id at ABA/FEC 631- 34,637- 40; see also 

3 Fasinski Dep. at 66:10-11,127:6-128:2,136:1-137:17,143:22-147:23,165:14-24,271:4-272:24, 

4 279:9-13 (Mar. 8,2011); Snapper Dep. at 241:1-5,244:2-20,253:9-20,278:15-279:20,549:14-

5 25 (July 6 & 7,2011). 

7 firm effective August 31,2009. ComweU Resp. at Ex. 18 (Thud Amended Complaint ̂  23, 

Nl 6 Dissatisfied wife Anchin's representation, Comwell terminated her relationship wife fee 
CD 

rvi 
in 

Kl 8 Comwell Entm't Inc., 09-cv-l 1708 (D. Mass. Apr. 14,2010) ("Third Amended Complauit")). 

^ 9 Shortly feereafter, Comwell filed suit against Anchin, seeking an accounting and restitotion for 
10 Anchin's alleged mismanagement and converaion of her peraonal and corporate fimds. See 

11 generally Comwell Entm't Inc., 09-cv-l 1708 (D. Mass. filed Oct. 13,2009). 

12 Snapper clauns feat when Anchm was preparing ite response to fee lawsuit, he mfoimed 

13 fee firm's Executive Committee about fee reimburaed contributions feat are disclosed in fee sua 

14 sponte submission. Snapper Dep. at 41:4-42:9 (July 6,2011). Anchin feereafter reported fee 

15 activity to DOJ and subsequentiy to fee FEC tiuough ite sua sponte.^ 

16 3. Reimburaed Contributions to Jim Gilmore's Presidential Campaign 
17 

18 On June 12,2007, Siupper and his wife each made individual contributions of $2,300 to 

19 fee Jim Gilmore for President Committee. Anchin Submission at 5 & Ex. 2; MUR 6454 

20 (Snapper), Conciliation Agreement H 9 (Mar. 31,20.11) ("Siupper ConciUation Agreement"); 

21 Factual Basis for Plea H 5, United States v. Snapper, lO-cr-0325 (D.D.C. Jan. 3,2011) ("Snapper 

' After Comwell leamed that DOI was conducting a criminal investigation into the alleged leimbursement 
schemes, she amended her con̂ hunt ui die civil action to address the reimbursements. The amended allegations 
include claims that Anchin mishandled her political contnbutions, misinformed her regarding requirements rehiting 
to political contributions, and in̂ ioperly reimbursed its own en̂ loyees for political contributions from Comwell's 
corporate and personal accounts witiiout her knowledge. ComweU Resp. at Ex. 18 ̂  3S(i). Anchin's answer in the 
civil suit denies each of tiiose allegations. Anchin Supplemental Submission at ABA/FEC 149 (Answer to Third 
Amended Complaint ̂  35). 
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1 Factoal Basis"). To reimburae himself for the $4,600 in contributions, on June 12,2007, 

2 Snapper drew a check &om ComweU's account m fee amount of $5,000 payable to cash. 

3 Submission at Ex. 2, ABA/FEC 120; Snapper Conciliation Agreement f 10. The memo line of 

4 fee draft falsely indicated feat fee money was a Bat Mitzvah gift to Snapper's daugihter firom 

5 Comwell. Submission at 5; Snapper ConciUation Agreement ̂ 10. 

^ 6 Snapper and Comwell present conflicting accounts of why Snapper contributed to 
(0 
^ 7 Gihnore's Presidential campaign. Comwell acknowledges that Gilmore was a peraonal fiiend. 
m 

Nl 8 ComweU Resp. at 8; Snqyper Conciliation Agreement ̂  8. She claims that she did not want to 

^ 9 contribute to CHhnore's Presidential campaign, however, because she suppoited Hillary Clinton 

,-1 10 for President. ComweU Resp. at 9. She acknowledges tiut she, nonefeeless, informed Snapper 

11 feat she would encourage ofeere to support CHlmore's campaign. Id. ComweU further contends 

12 feat, alfeough she "expected that Mr. Snipper might decide on his own to donate to Mr. 

13 CHhnore's campaign," she "never instiructed Mr. Snapper to donate to CHhnore's Presidential 

14 campaign, nor did she ever aufeorize him to reimburse hunself fiom her funds." Id. 

15 ComweU's deposition testimony taken in connection wife fee lawsuit is generally 

16 consistent wife her clainu in fee Response. In fee deposition, she testified feat she asked 

17 Snapper to help CHhnore m his Presidential race, and tiut she tald Snapper "if you can do 

18 anytiung for him, I hope you wUl." She fiurfeen testified tiut she did not "have any idea whefeer 

19 [Snapper] actoally did or did not [contiibiite] m tiut particular race." Comwell Dep. at 640:18-

20 641:1 (Aug. 18,2011). Likewise, when asked if it were time feat she "asked Mr. Snapper to 

21 make a contiibution to Mr. CHhnore m his name, and... aufeorized him to reunburae tiut 

22 contiibution firom [her] fimds," ComweU steted, "No. That is not a fact " Id. at 640:10-18. 

23 She went on to say, however, that alfeough she did not recall "ever telUng [Siupper]... to 
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1 reunburse himself for a contiibution for bun and his wife," even if she had, she "would never 

2 have known feat feat was illegal. [Snapper] never said it was illegal. [Snapper] never gave... 

3 any mstiruction about campaign laws that would say you cannot reunburae people for concert 

4 tickets or that you can't reimburae people, period, for a contribution." Id. at 641:2-12. 

5 In sharp contrast, Anchin alleges tiut ComweU not only requested that Snapper 

^ 6 contiibute to fee Gihnore campaign, but also aufeorized fee reimburaemente of fee contiibutions. 

fsi 7 Anchin Submission at 4-5. When deposed in fee lawsmt. Snapper testified that̂  dunng a 
Ln 

^ 8 telephone converaation, Comwell asked him and his wife .to make a contribution to fee CHhnore 

Q 9 Presidential campaign because she did not want to support CHlmore durectiy. ̂ ee Snapper Dep. 

<H 10 at 26:7-17,45:4-15,351:2-9 (July 6,2011). Snapper fiurfeer testified tiut a few days after fee 

11 contributions were made, he discussed wife ComweU by telephone fee precise manner in which 

12 fee reimburaement would be made: 

13 I said I was going to reimburae myself for fee CHhnore contiibution for my wife 
I 14 and myself I said in order - I'm going to make it payable to cash. I'm going to 

15 note it to my daugihter's Bat Mitzvah. I was in Bat Mitevah mode. It was 
16 Satiirday, her Bat Mitevah. Ms. ComweU was kind enough to congratolate me, 
17 and said it was very nice tiut Lydia was getting Bat Mitzvahed. I wrote fee check 
18 out. I had Ira Yohalem sign fee check. I didn't want to sign it peraonally. 

19 Id. at 25:13-24; see also id. at 24:21-25.̂  Snapper acknowledged in his testimony that no writing 

20 reflected eitiier that ComweU specificaUy directed Snapper and his wife to contribute or tiut she 

21 aufeorized Snapper to reimburae feose contributions with her funds. Id. at 19:19-22,22:13-15, 

22 159:10-12. 

* Ira Yohalem, Snapper's supervisor, testified in his dqiosition tiiat he signed the check without questioning 
its propriety: "I didn't spend any time analyzmg v/hy the check was made out to Evan or not. There was no memo 
attached to it. Evan had a relationship with Ms. Comwell. I know his daughter was being Bat Mitzvahed, so I 
didn't think about who die check was made payable to, but I did know she was being Bat Mitzvahed, and tint's what 
was written on the check, and tiut that was the purpose of it, so I signed the check." Yohalem Dep. at 129:10-19 
(Mar. 10,2011). He furtiier testified that he relied on Snapper's statement tiut it was a gift fiom Comwell and on 
his prior experience regardmg client gift-giving to partners' children. Id. at 119:14-23,121:5-24,129:10-130:18. 
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1 4. Reimburaed Contributions to Jim Gilmore's Senate Campaign 
2 

3 Snapper and his wife made anofeer round of contiibutions supporting CHlmore in 

4 November 2007, tiiis time to Gihnore's campaign for a seat m fee United States Senate after 

5 Gihnore had abandoned his Presidential bid. Those Senate campaign contiibutions totalled 

6 $9,200, consisting of $2,300 each to fee primary and general elections. Anchin Submission at 

^ 7 Ex.2. Snapper signed fee donor cards wife instructions to chaige fee contributions to his credit 
OD 
^ 8 card. Anchin Second Supplemental Submission at ABA/FEC 581-82. He feen reiinburaed 
m 

Nl 9 himselfwife funds drawn from fee ComweU account under his contirol at Anchin. Anchin 

^ 10 Submission at Ex. 2, ABA/FEC 133-34,136-38. 11 ComweU acknowledges that, at least initially, she instructed Siupper and Laurie Fasmski, 

12 a director in fee Business Management Unit of Anchin who was Snapper's subordinate on fee 

13 ComweU account, to facilitate making a contiibution in ComweU's name to fee Senate 

14 campaign. In an email on November 19,2007, ComweU forwarded CHlmore's Senate 

15 announcement to Siupper and Fasinski and steted, "I wiU want to contiibute to tius. He is a 

16 good man and I don't mind supporting him for senate for VA - just didn't want to get involved 

17 in fee presidential race, as I'm for Hillary. So can you make fee firat contribution?" ComweU 

18 Resp. at PC/FEC 0050. The same day Fasmski responded, "Ms. C, I wiU orehestrate." Anchin 

19 Submission at ABA/FEC 536. 

20 A week later, on November 26,2007, Anchm drafted a check in fee amount of $4,600 

21 firom Comwell's account made payable to Jun CHhnore for Senate, and prepared a donor card to 

22 the coinmittee in her name, alfeough it does not bear any signature. Id. at ABA/FEC 605,607. 

23 Anchin did not send fee check or donor card, however, as a result of a series of email and 

24 apparent telephone exchanges on November 26 and 27,2007, wife ComweU. Before fee check 
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1 was issued, ComweU stetes tiut she changed her mind about directly contiibuting to CHhnore's 

2 Senate campaign. ComweU Resp. at 9-10; id. at PC/FEC 0050. 

3 During fee evening of November 26,2007, Fasinski emailed Comwell a summary of fee 

4 2007 charitable and political contiibutions made firom ComweU's funds to date. Ck)mwell Dep. 

5 at Ex. 86. The summary, dated November 25, shows a 2007 contribution to Gihnore for $4,600, 

^ 6 but does not specify whefeer fee contribution related to fee Presidential or Senate race. See id. at 
OD 
(M 7 ABA/FEC 544-49. Before responding to Fasinski'semaU, ComweU apparentiy called her and 
in 

^ 8 left a message regardmg fee contiibutions to Gihnore. Fasmski responded to fee voicenmail 

Q 9 message by email, explaining, "Soiry as I am on the train and no privacy. If you get this before 

tH 10 we talk, I am almost positive fee Gihnore checks are on Evan's desk for signature and have not 

11 been sent. I wiU pull firom fee batoh being processed." Anchin Second Supplemental 

12 Submission at ABA/FEC 550. At approximately fee same time, ComweU emailed Fasinski 

13 asking, "Have we contiibuted yet? If not. [sic] Let me know asap as I'm a bit concemed. 

14 Please hold off if money hasn't been sent. I'm not sure tiiis is going to be a good idea." Id at 

15 ABA/FEC 178.̂  

16 A few houra after this exchange about tiie pendmg Senate contributions, ComweU sent an 

17 email to Fasinski conceming fee contiibutions summary that identified a $4,600 disburaement 

18 fix)m her accounts foo CHhnore. In tiut einail ComweU steted, "Actindly, I don't thmk Gihnore 

19 showed up, did he, since tiut wasn't durect? (Ask Evan)." ComweU Dep. at Ex. 87. ComweU's 

20 discussion of fee $4,600 contribution ui fee past tense in this email strongly suggests feat 

21 Comwell had m mind fee previous $4,600 contribution to fee Presidential campaign, particularly 

' The apparent voicemail message and email trafiic about tiie Senate contribution appear to have occurred 
simulUineously. Indeed, after receiving (Swell's email directing Fasinski to "hold off," Fasinski responded, "Ms. 
C. Please see my email just sent. Thank you." Id. at ABA/FEC 1?9. 
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1 since she and Fasmski had just conferred separately about "holding off' on nuking fee Senate 

2 contributions. 

3 Early fee following moming, November 27,2007, ComweU again emailed Fasmski and 

4 asked that Snapper "handle this situation (Senate contribution) fee same way he handled fee 

5 presidential one. Staci [ComweU's spouse] and I can't have our names attached to this, but it's 

^ 6 fine to suggest ofeera support him." ComweU Resp. at PC/FEC 0057-58. At 6:38 a.m., Fasinski 
O) 
rsi 7 responded, "I underatand. I wiU take care of wife Evan," Anchin Submission at ABA/l'̂ EC 552, 
in 

^ 8 and at 7:30 a.m.. Snapper foUowed suit, stetmg "Not a problem. I will handle." ComweU Resp. 

Q 9 at PC/FEC 0058. Later tiut day, fee Snappera made feeur $9,200 contiibutions to fee Gihnore 

'"I 10 for Senate Conunittee. A paper copy of ComweU's November 27,2007, email to Fasinski, 

11 contains Fasinski's handwritten comment, "Did [E]van take care of," and Snapper's handwritten 

12 response, "Done.'* Anchin Submission at ABA/FEC 177. 

13 ComweU reUes on her early moming November 27,2007, email to Fasmski asking that 

14 Snapper "handle this situation (Senate contiibution) fee same way he handled fee presidential 

15 one" to support her position feat she did not aufeorize fee reimburaements for fee Senate 

16 contributions, but mstead declmed to make a contiibution and intended only to encourage ofeera 

17 to support Gihnore in his campaign. ClomweU Resp. at 10. When asked during her deposition 

18 what she meant by fee statement in her earlier email to Fasinski, "ActusUy, I don't think Gilmore 

19 showed up, did he, smce that wasn't direct? (Ask Evan)," Comwell explained that she decided 

20 not to support CHhnore for Senate after he mfoimed her about his opposition to gay marriage. 

21 She testified feat she told CHhnore tiut she could not support him, but that she would "ask Evan, 

22 since he's a Republican, if feere's anytiung he can do for you or if he can get any of his fiiends 

23 to do anytiung for you." ComweU Dep. at 638:20-640:8 (Aug. 18,2011). She added: 
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1 So this was my indirect way of helping Jim CHhnore And feen Evan and his 
2 wife gave to Jim Gihnore, and I notified Jim and his wife... that Evan and his 
3 wife had given to Jim. And so when I saw this in a financial stetement or 
4 whatever tiiis feing was that I got, I was puzzled by it and I was asking Laorie, "I 
5 didnt give direetiy to Jim, did r?" I was confused by it. 

6 Id, ComweU's testimony about fee email in relation to fee Senate contributions, however, 

7 conflicts wife fee tinting of events sunoundmg feose contiibutions and, particuhurly, fee series of 

^ 8 emails in which ComweU instracted Fasmski not to contiibute direetiy to fee Senate race and 
to 
Cfl 
^ 9 feen descnbed fee $4,600 on fee schedule in fee past tense-indicating that she, at least, was 
un 
Nl 10 refeiring to Snaoper's donations to fee Presidential campaign m Jime 2007. 

^ 11 Notebly, Siupper likewise relies on ComweU's early moming November 27,2007, email 

r-l 12 firom ComweU to Fasinski asking that Snapper "handle this sitoation (Senate contribution) fee 

13 same way he handled fee presidential one" to support his position that Comwell directed him to 
I 

14 reimburae fee contributions to fee Senate campaign. See Snapper Dep. at 42:14-44:25 (July 6, 

15 2011). Snapper testified, "[S]he put it ui writuig to 'treat it fee same way as you did fee 

16 presidential election.*" Id. 

17 Snapper further testified that Comwell told CHlmore that his and his wife's contributions 

18 would be coming from her, so CHlmore would know that she was supporting him wifeout 

19 "publicly disclosing" herselL Snapper Dep. at 45:4-15 (July 6,2011). During Snapper's 

20 donosition, ComweU's counsel referred to an email m wMch Comwell mfonns Gilmore that 

21 "two good, loyal RepubUcans, Mr. and Mra. Siupper, have made a contribution" to his 

22 campaign. See id. Snapper testified that he had not seen that emaU before, but that ComweU 

23 told him verbally that she let CHhnore know that he and his wife had contributed. Id. at 45:4-
24 46:25. 
25 5. Reimburaed Contributions to the Clinton Presidential Committee 
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1 Accordmg to fee Submission, ComweU durected Snapper to reimburae $48,300 in 

2 contiibutions to fee 2008 Presidential campaign committee of Hillary CUnton made through fee 

3 purchase of 20 individual tickets to an Elton John fimdraising concert. The face value of each 

4 ticket was fee feen-applicable $2,300 contiibution Unut for an election cycle. The 20 conduite 

5 included ComweU's relatives and friends, Anchin employees and feeir spouses, ofeer Anchin 

O 5 associates, and Siupper himself̂  Anchin Submission at Ex. I; Siupper Conciliation Agreement 

^ 7 1̂6. ComweU admite that she aufeorized reimbursemente for tickete purohased by her family, 
m 

Nl 8 fiiends, and Snapper and Fasinski, but contends she was unaware that ofeer Anchin-related 

^ 9 individuals were going to attend or be reunburaed firom her funds. Comwell Resp. at 6-8. 

r-1 10 The record shows that ComweU was aware that she had ahready met her federal 

11 contiibution limit for fee 2008 Clmton Presidential campaign. A few months before ComweU 

12 and Siupper leamed feat Elton John would be performmg m concert to raise fimds for Clmton, 
13 

* An additional S2,300 contribution from Michele Snapper to the C t̂on can̂ aign was not muhbursed from 
ComweU's funds, and that amount has not been included m tiie $48,300 figure. Anchin Submission at Ex. 1 n.2. 
The Submission also provides a list ofthe conduits, describes tiw amount ofthe reunbursed contributions, and 
attaches copies of donor cards and reimbursement paperwork, such as checks and credit card records. The donor 
cards, whidi weis putatively signed by each of tiie conduits (altiumgh not Comwell), provide express warnings 
immediately above the signature line cancemiog die then-applicable individual contribution limit for an election 
cycle, tiiat contributions must be made from a contributor's personal funds, and tiut individuals are strictiy 
prohibited from reimbursing another person fbr making a contribution. Anchin Submission at ABA/PEC 86-118. 
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1 ComweU had enuiled Snapper concerning anofeer Qinton fundraiser scheduled for January 24, 

2 2008. ComweU asked whefeer she and her spouse Staci Giuber could "make a contiibution or 

3 are we maxxed [sic] out? If not, I'd want fee nux donation for feis event, fixim each of us. 

4 (Doubt we'd go)." Anchui Subnussion at ABA/FEC186. Snapper responded, "I beUeve you are 

5 maxed out. I will check if feis counte toward your totel." Id. 

6 . According to Snapper, he subsequentiy mformed ComweU that fee federal contribution 

7 lunite to candidates were $4,600, or $2,300 each for fee primary and general election cycles, and 

8 tiiat she imd CHuber had reached feeir contiibution Hmits for Clinton's Presadential campaign. 

9 Snapper Dep. at 78:1-18 (July 6,2011); see also Snapper ConciUation Agreement ̂ 13. 

0 Comwell feen asked him to contact fee committee to inquire whefeer she could ofeerwise assist 

1 Ul fee campaign. See id at 70:20-71:25,75:5-23,91:4-17. Snapper testified that he called fee 

2 campaign and informed a staffer tiut ComweU wanted to be mvolved. The campaign 

3 subsequently sent Snapper an email announcing feat, on April 9,2008, Elton John would be 

4 performing live in concert at Radio City Music HaU to support fee Clinton Presidential 

5 campaign. See id. at 35:19-36:9,70:13-72:24. 

6 On March 17,2008, Snapper forwarded fee email to ComweU. Comwell contends that 

7 she did not ask Snapper to do so. ComweU Resp. at 5, PC/FEC 0001-0012. InitiaUy, ComweU 

8 responded to Siupper expressing distiress that she had not received fee invitetion heraelf, since 

9 she had donated to Clinton previously. Anchin Submission at 235,238. Unlike her prior email 

20 correspondence regarding Clinton fundraising, she did not raise fee question of contribution 

21 limite in her reply. 

22 Anchin contends that, in addition to her desupe to assist Clinton in fee Presidential race 

23 itself, ComweU had an additional motive for reimburaing contiibutions to this particular event: 
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1 namely, fee prospect of receiving recognition firom fee C!lintoiis and peraonal notoriety for 

2 becoming a "Chair" of fee event by raising $50,000. Anchin Submission at 3. The invitation 

3 and donor cards for fee fundraiser solicited mdividuals to pledge to recmit ofeer donora to 

4 provide total contiibutions in varying levels; fee higjhest level was $50,000. In retum, 

5 individuals who met fee $50,000 goal would receive pronunent recognition in fee event program 

fM 6 as a "Chair" of fee event committee, would get premium seating, and an invitation to attend a 

^ 7 reception after fee concert wife BiU and Hillary Clinton and Sir Elton John. Ccmwell Resp. at 

^ 8 PĈ /FEC 0010-0012; Anchm Submission at ABA/FEC 86-108. As Snapper testified: 

^ 9 . . . Patiicia wanted to be a platinum sponsor at fee Elton John concert. She 
O 10 wanted to be involved wife Hillary Clinton. She wanted to make a difference 
^ 11 because Hillary was losing to Obama. She did not want to contribute to a PAC, 

12 which would have been a lot easier and legal, because we had done this wife 
13 Martha Coakley. When we did it wife Martiu Coakley, feey didn't thank Patiicia 
14 enough apparently. So she was against PACs because feere wasn't enoug|h credit 
15 given. She asked me to contact the Hillary campaign and let feem know feat she 
16 was mterested hi helping find out what she could do to help fee campaign. I did 
17 that. I was tiien contacted by fee campaign a few weeks after my initial contact 
18 wife feem and was told about fee Elton John concert, which I tiien forwarded to 
19 Patiicia. And I also forwarded her fee thmg about fee platinum - whatever feey 
20 caU them - sponsora, and that she would need to fimferaise and get, I think, 22 
21 people to get a platinum statos and get her meetmg wife Hillary and her name on 
22 fee program and aU of that. 

23 Snapper Dep. at 35:8-36:9 (July 6,2011). ComweU maintains, however, that she was unaware 

24 feat she and her spouse would be Usted as Cluira of fee event on fee program, and that feey did 

25 not even attend fee event because of a scheduling confUct. Comwell Resp. at 7. 

26 As further evidence of her lack of knowledge conceming campaign finance restiictions, 

27 ComweU notes that she suggested to Snapper that she could purchase a large block of tickets, 

28 feen simply donate feem back to fee campaign to be resold. Snapper feen informed her in an 

29 email that doing so was prohibited by federal campaign regulations. Comwell Resp. at 6; 
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1 Anchin Submission at ABA/FEC 225; Snapper ConciUation Agreement f 14. On tiiis point, 

2 Snapper testified: 

3 A: She said, let me think about it. Then, she sent me an email feat she wanted to 
4 buy 50 tickets and give feem out to her fiiends. Then I caUed her and explained to 
5 her that she couldn't do feat. She's ahready maxed ont, feat what she needs to do 
6 is find ofeer people to become a fimdraiser, and if she can find 21 people to buy 
7 feese tickets, that's what we needed to do, feat she was already at fee maximum. 
8 
9 Q: And what did she say? 

5; 10 
^ 1 1 A: She said. Okay. Let's see who we can get, and feen I can reunburse feem. So 
in 12 lef s get 20 people, and feen I will reimburae them for fee tickete. 
»̂  13 

14 Q: What did you say? 
^ 15 O 
^ 16 A: Isaid, that's probably not a great idea, but we bofe understood clearly what 
iH 17 fee rules were. And she made it sound that - you know, everyone does this, and 

18 just get it done, and I need to take fee lead. 
19 
20 Q: Who needs to take fee lead, you? 
21 
22 A: I need to take fee lead, yes, and nuke sure all this smoofes througih. 
23 
24 Q: So you knew this conduct was illegal? 
25 

26 A: As did Ms. ComweU. 

' 27 Snapper Dep. at 37:20-38:20 (July 6,2011). 
28 Snapper furfeer testified: 

29 Q. Did you say to Ms. Comwell, this conduct is illegal? 
30 
31 Al In feose words? No. 
32 
33 Q. Now, when she asked you to get tickete, did you underatand that she beUeved 
34 feat this was somefeing different firom campaign contributions? 
35 
36 A. No. Because I explained to her when she wanted to buy fee 50 tickete that it 
37 was campaign contiibutions. 

38 Id at 39:4-13. 
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1 ComweU states feat Snapper suggested feat if Comwell were to identify membera of her 

2 family and fiiends who might want to attend fee concert, Anchin could obtam tickets for feem. 

3 ComweU Resp. at 6. Snapper testified, however, that this idea came fix)m ComweU. Snapper 

4 Dep. at 37:2-40:8,47:4-48:19 (July 6,2011). Accoiding to Snapper, ComweU secured a total of 

5 nine family membera and friends who were willing to purchase tickete for fee Elton John concert 

^ 6 wife fee underatanding that feey wouM be reimburaed wife her fimds.^ ComweU durected feem 

rsi 7 to contact Siupper to handle fee details of purchasing tickete and obtaining reimburaement. See 
in 
*̂  8 SnapperFactiul Basis for Pleâ  15; Snapper Dep. at 168:5-169:10. 

Q 9 AccordingtofeeResponse, at some point, Fasinski "mformed Ms. ComweU feat Anchin 

^ 10 could arrange for ofeera to attend fee Elton John concert, wife fee tickets being ultimately paid 

11 for by Ms. Comwell." ComweU Resp. at 6. ClomweU stetes that Fasmski informed her that 

12 Anchin had done this for ofeer cUente on previous occasions. Id Anchin denies feat Fasinski 

13 told ComweU tiut Anchm had reunburaed contributions for ofeer cUents, or that it is aware of 

14 any previous occasions when Anchin cUente reimburaed conduit contributions througih Anchin 

15 accounte. Anchin Supplementel Submission at 4; 5ee a/so Anchin Submission at 7." Furfeer, 

16 during her deposition in fee lawsuit, Fasmski testified feat she had no recoUection of "ComweU 

17 asking... whefeer it was okay to buy multiple tickete" or of Fasinski allegedly responding, 

18 '"yes, as long as you were discrete about it.'" Fasuiski Dep. at 617:23-618:3 (Mar. 9,2011). 

19 ComweU admite tiut she was aware tiut she was reimburaing fee cost of the concert 

20 ticket contributions attiibuted to her family and fiiends. S'ee ComweU Resp. at 6-8. Among 

^ Specifically, Comwell aflegedly obtained the agreement of three members of her &mily - her brother, Jim 
Daniels, his wife, and tiieir son - as well as six members of tiie fiunily of ComweU's friend, Chaihi Coleman. The 
remaining 11 conduits used in die Clinton-related scheme were all recruited by Snapper. 

' No documentation memorializes the alleged conversation between Comwell and Fasmski, and no counsel 
inquired about the alleged statements during Fasinski's deposition. 
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1 ofeer tilings. Snapper forwarded to ComweU an email message firom Charla Coleman, 

2 Comwell's fiiend who purchased sbc tickets in fee names of members of fee Coleman family, 

3 feat steted, "As far as repaymg us, my American Express bill isn't due until May 15 and how 

4 ever [sic] you want to handle that wiU be fine by us." Anchin Supplemental Submission at 

5 ABA/FEC 249. Fasinski also infonned ComweU on March 20 and 31,2008, that she and 

Ul 6 Siupper were working to obtain tickete to fee concert for ComweU's fiiends. ComweU Resp. at 
hs. 

^ 7 PC/FEC 0024,0026-27. In response, Comwell wrote, "Thanks!" and "Excellent!" Id. at 
m 

Nl 8 PC7FEC 0024,0026. 

^ 9 Ultinutely, Siupper secured 22 concert tickete at a cost of $2,300 each (fee maxunum 

^ 10 contiibution lunit for mdividuals). Siupper reimburaed fee cost of all but one (fee ticket 

11 purchased in fee name of Snapper's wife) from ComweU's accounts. Anchin Subnussion at Ex. 

12 Usee also Snapper ConciUation Agreement 16-19. Snapper testified feat he expected 

13 Comwell to provide a list of additional people whom he would be requured to reunburae to reach 

14 fee $50,000 threshold for ComweU to become an event Chair, but tiut ComweU did not provide 

15 any additional contributora. Consequentiy, it was left to him, within two or three days of fee 

16 concert, to recruit additional conduite to reach feat stetus. He approached Anchin employees, 

17 feeir spouses, and ofeer individuals associated wife Anchin to buy tickets, on tiie underatanding 

18 feey would be reimburaed wife ComweU's fimds. See Siupper Dep. at 110:19-111:25,319:1-9 

19 (July 9,2011). 

20 ComweU maintains tiut she was unaware tiut Snapper was recruiting a large group of 

21 Anchin employees and associates to attend fee concert at her expense. Comwell Resp. at 7. The 

22 available information, however, uidicates that ComweU knew that some Anchin peraonnel and 

23 perhaps ofeera would attend and be reimbursed from her funds. On April 7,2008, Fasinski 
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1 asked Comwell by email how Ck)mwell wanted to handle fee extî  concert tickete. ComweU 

2 replied that Fasinski should offer fee extra tickete to ComweU's fiiends firat, but not to "take 

3 back feose you've pronused to youraelves and ofeera" and "fee rest you and Evan can use, as 

4 planned." Anchin Second Supplemental Subnussion at ABA/FEC 258. Fasinski responded, 

5 "feank you again for giving me and Evan fee opportunity to go." Id. at ABA/FEC 268. 

^ 6 Comwell also knew that she received credit firom fee Clmton campaign for raising fee 

^ 7 funds associated wife fee reimbursed tickete. The day after fee concert. Snapper, Fasinski, and 
Ln 

Nl 8 Yohalem sent e-mails to ComweU explaiamg as much. at ABA/FEC 295,301, and 306. 

^ 9 Specifically, Snapper offered his thanks to Comwell for lettmg him "represent" her at fee 

^ 10 concert, and steted feat his seats were in fee center of fee firont row, that he met "BiU and 

11 Hillary" after fee concert, and feat "Hillary couldn't thank you enougih for fee help you gave fee 

12 campaign in raising all fee money last nigiht. I have a copy of last night [sic] program and you 

13 and Staci are Ust [̂ ic] directly under Elton John as one of fee Chaira of fee event." Id. at 

14 ABA/FEC 301 and 297. Yohalem also tiunked ComweU for her "generosity," and told her tiut 

15 "[w]hi]e you received pronunent mentioUj you were missed by all of us." Id. at ABA/FEC 306. 

16 Finally, Fasinski steted that "feose tiut went on wife fee tickets feat you gave were beyond 

17 excited" and feat Hillary CUnton told her after fee concert, 'Tafricia has been amazuig and has 

18 raised so much money for me!II!" A/, at ABA/FEC 295. 

19 Sunilarly, after fee event Hillary Clmton wished to reach ComweU by telephone to thank 

20 her peraonally. Id. at ABA/FEC 301. ComweU provided fee campaign wife fee best times and 

21 phone numbera to reach her. Alfeough that contect did not occur, Clinton left a voicemail 

22 message on ComweU's phone expressing her gratitude. Comwell Resp. at PCTÊ C 0015-16; 

23 Anchin Second Supplemental Submission at ABA/FEC 308. 
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j 1 Snapper reimburaed fee concert ticket contiibutions fix>m Comwell's accounte. To 

2 conceal fee fact of fee reunburaemente, he paid fee donora in a combuution of cash and checks, 
i 
I 3 paid credit card companies durectiy, and misstated fee purpose offee payments in fee accounting 

4 records that Anchin maintauied for ComweU's bank accounte.̂  

5 Cash flow reporte that Anchin prepared for ComweU for March and April 2008 reflected 

h% 6 disburaemente not only to fee fiiends and family membera that she peraonally enlisted as 

7 conduite, but also fee reimburaement to Yohalem's wife; a disburaement for $4,500 to a credit 
fM 
in 

Nl 8 account in fee name of a spouse of an Anchin employee who attended fee event; disburaemente 

^ 9 identified Ul part as''rdmburaed motorcycle expense" payable to Jun Daniels and his son, Jinuny 

^ 10 Daniels, ComweU's brofeer and nephew; and two disburaements of $7,000 to PhiUp and Charla 

11 Coleman, ComweU's fiiends who purchased six tickete at ComweU's personal request. Anchin 

12 Second Supplementel Submission at ABA/FEC 637-40,694. Many of feose records reflect false 

13 uiformation conceming fee puipose for fee disburaemente. Id 

14 Snapper contends that, alfeougjh he was aware offee Ulegality offee reunbursement 
15 scheme, ComweU also knew it violated fee law: 
16 A. I was complicit wife my cUent. I definitely had fault m fee nutter, but it was 
17 not my idea. I was not a Hillary Clinton supporter. And, actoally, Ms. ComweU 
18 feougiht it was hilarious that my name would be—have a Hillary donation. She 

' For example, Snapper provided Yohalem and his wife a check nude out in tiie wifb's name, with the 
statement "design services" on the intemal accounts payable invoice and check stub maintained by Anchin. The 
face ofthe check did not include any notetion conceming its puipose. Anchin Submission at ABA/FEC at 124; 
Anchin Second Supplementel Submission at ABA/FEC 625 and ?00. Snapper testified tiut ihis deception was 
Yohalem's idea. Snapper Dep. at 102:13-23 (July 6,2011). Yohalem denied it, testifying that he did not see any 
notetion on the check itself. Yohalem Dep. at 163-64 (Mar. 10,2011). Sunilarly, Anchin's internal accounting 
records reflected a disbursement to anotiier conduit for "Elton John Tickets," but later Snapper had it altered so tiut 
it merely would stete "reimbursement" AnchinSubmission at ABA/FEC 121-23. Snapper testified tiut he also 
directed Anchin personnel to code certeui reunbuisements from (ComweU's account as "non-deductible 
enteiteinment." Snapper Dep. at 130:19-131:4 (July 6,2011). Also to disguise the reimbursements. Snapper 
instmcted Anchin clerical personnel to reduce the amount of certam reunbursemente so tiut tiiey would not be 
identical to the contribution limit at tiie time, tiien witiidiew cash from Comwell's account to cover tiie rest oftiie 
rehnbttrsement. Id. at 123:14-126:24,149:1-11. 
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1 said. "Oh, won't that be funny, you are going to be listed as a Hillary donator." 
2 That was a big joke. 
3 
4 Q. So while you admit some fault, you contend that Ms. Cornwell initiated the 
5 scheme; is that right? 
6 
7 A: That is right. 
8 
9 Q. And that she directed to bundle these contributions and get reimbursed? 

10 
11 A. That's correct, yes. 

00 

^ 12 Snapper Dep. at 46:20-47:10 (July 6,2011). Snapper further testified feat feere is no writing 
rsi 
Ln 13 reflecting the conversations between him and Cornwell regarding the reimbursemente because he 
Nl 

^ 15 /c?.at49:10-:23. 

14 knew the scheme was illegal and he wanted to "protect" his client (and, consequently, himself). 

16 While Cornwell admits she knew she was reimbursing at least the nine tickete purchased 

17 by her friends and family and fee two tickets Snapper and Fasinski purchased, she maintains tiiat 

18 she was unaware that fee ticket purchases constituted contributions subject to federal campaign 

19 finance limits. Comwell Resp. at 2, 8. In support, Cornwell relies on an email she sent to liana 

20 Kloss, offering her and Billy Jean King the use of some of the additional tickets that Cornwell 

21 had agreed to reimburse. In that correspondence, Comwell informed Kloss feat, for fee Elton 

22 John concert, "unlike other political fundraisers, there isn't a limit to what you can donate." Id. at 

23 PC/FEC 0020. Comwell further stated that Snapper never insti-ucted her that campaign laws 

24 provided that reimbursements for concert tickets or contributions were prohibited. Comwell 

25 Resp. at 2, 6-8; see also Comwell Dep. at 640:14-641:14 (Aug. 18,2011). Nonefeeless. as 

26 noted, an email shows that Snapper did inform Comwell that her initial plan to purchase and 

27 retum a block of tickets to the concert was prohibited by campaign finance laws. 
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1 B. Legal Analysis 

2 1. Patricia D. Cornwell 

3 The Act provides that "no peraon shall make a contribution in fee name of anofeer 

4 peraon." 2 U.S.C. § 44lf In addition, during fee relevant time period, fee Act provided feat 

5 individuals could not contiibute more fean $2,300 to any candidate wife respect to any election. 

^ 6 2U.S.C.§441a(a).*^ 
01 
fsi 7 There is no doubt feat ComweU violated sections 441fand441a(a) wife respect to 
Ln 

^ 8 conduit contributions to fee CUnton Presidential campaign m April 2008. ComweU admits bofe 

Q 9 that she knew she had "maxed out" her contiibution limit for that particular campaign and tiut 

rH 10 she directed Siupper to use her funds to reimburse fee contributions of at least her fiiends, 

11 family, and a limited number of Anchin personnel. It is a closer question wife respect to fee 

12 contributions to Gilmore's Presidential and Senatorial campaigns. But on balance, fee available 

13 infonnation suffices at least to conclude feat feere is reason to believe she knew about and 

14 aufeorized Snapper's use of her funds to reimburae contiibutions to fee CHhnore campaign 

15 committees in June and November 2007, respectively. 

16 

17 a. CUnton Presidential Comnuttee Contributions 

18 Wife respect to fee $48,300 in contributions to fee CUnton Presidential effort, it is 

19 undisputed that Comwell knew that her funds would be used to reimburae at least nine $2,300 

'° ComweU did not receive notification of apossible section 441a(a) violation. In this matter, however, the 
section 441a(a) violation direetiy resulte from the section 441f violation. Consequentiy, notice of a possible section 
441a(a) violation would not have altered Comwell's response because tiie mfoimation relevant to whetiier there is 
reason to believe she violated section 441f dictetes the conclusion as to section 441a(a). Moreover, no additional 
civil penalty will accrue for a section 441a(a) violation tiut is premised on the same set of facte as a 441f violation. 
See. e.g., MUR 6054 (Scaifarougih/Suncoast Ford); MUR 6186 (Leggio). 
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1 Elton John concert tickets for her fanuly and fiiends, at a cost of $20,700.̂  ̂  Contemporaneous 

2 emails also refiect that ComweU told Fasinski not to "take back feose you've promised to 

3 youraelves and ofeera" and "fee rest you and Evan can use, as planned." Anchm Second 

4 Supplemental Submission at ABA/FEC 258. Thus, ClomweU knew at least tiut Snapper and 

5 Fasinski would be reunburaed for tickete, along wife possibly additional tickets. In addition, 

O 6 information reflectmg reimburaements of some of fee contributions appeared m cash flow reporte 
00 

^ 7 prepared for Comwell by Anchin (some of which quite plamly falsely described fee basis for fee 
Ln 
Nl 8 disbursement, as ComweU Ukely would have recognized had she reviewed feem). See 

^ 9 ABA/FEC 631-34; 637-40. Accordingly, we recommend that the Comnussion find reason to 

^ 10 believe feat Comwell violated Sections 441 f and 441 a(a) by making contiibutions m fee name of 

11 anofeer and by making excessive contiibutions to fee CUnton Presidential Conunittee. 
I 

12 ComweU maintains that she did not realize that payuig for fee concert tickete constitoted 

13 illegal activity. We do not believe feat fee available evidence supports a reason to believe 

14 finding tiut feese violations were knowing and willful. This too is a close call, however, and 

15 feere is record evidence suggesting that feese violations were in fact knowing and wiUfiil. 

16 Comwell admitted m her response tiut Snapper told her tiut, m view of her havmg nuxed out to 

17 fee Clmton campaign, buying tickets and donatuig feem back to fee campaign violated federal 

18 campaign laws. ComweU Rosp. at 5-6. Moreover, Anchin peraonnel made clear in feeir "thank 

19 you" emails tiut Comwell received recognition fiom fee Clmton campaign for raismg moneŷ br 

20 the campaign. ComweU Resp. at 5, PC/FEC 0001; see also Anchin Submission at ABA/FEC 

21 77-78,80; Anchin Second Supplemental Submission at ABA/FEC 295,301,306. This stirongly 
22 indicates feat CbmweU knew she was involved in fundraising - not merely purchasing tickets to 

'' As noted, tiie friends were six members oftiie Oileman fiunily, while tiie members of Comwell's fiimily 
were her brotiier, Jim Daniels, along with his wife and their son. 
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1 an Elton John concert - at fee same time she knew that she was fee source of fee funds raised for 

2 fee event in fee names of fee putetive ticket purchasera. 

3 Moreover, Comwell was an experienced contiibutor. During fee 2007-2008 election 

4 cycle alone, when fee conduit contiibutions occurred, she contiibuted an additional $68,500 to 

5 candidates and political parties.Prior to 2007, she made an aggregate of $57,000 m 

^ 6 contiibutions to multiple candidates and party committees, and an $80,000 contiibution exempt 

^ 7 from federal liinite to fee RepubUcan National Stete Elections Comniittee. Documentation 
m 

^ 8 subnutted by Ancfein shows tiut she took fee initiative in instiructing Anchhi to nuke several 

Q 9 political contributions on her behalf, and even made appearances for some candidates she 

<H 10 supported. See, e.g., Anchin Second Supplemental Submission at ABA/FEC 297,376,544-49, 
11 944. Snapper testified that ComweU 'Vas more involved m campaigns than most cliente I 

12 have." Snapper Dep. at 46:11-12 (July 6,2011). Despite this record evidence, for fee followmg 

13 reasons, we do not reconunend feat fee Commission make knowing and willfol findmgs as to 

14 ComweU regarding fee excessive contributions made to fee Clinton Presidential Conunittee. 

15 The Act addresses violations of law tiut are knowing and willfol. 2 U.S.C. 

16 §§ 437g(a)(5)(B) and 437g(d). The phrase "knowmg and willfol" indicates tiut "actions [were] 

17 taken with foil knowledge of all of fee facte and a recognition feat fee action is prohibited by 

18 law." 122 Cong. Rec. H3778 (daily ed. May 3,1976). The courts have held tiut fee knowmg 

19 and willfol standard requires knowledge feat one is violating fee law. FEC v. John A. Dramesi 

20 for Congress Committee, 640 F. Supp. 985 (D.N.J. 1986). A knowing and willful violation may 

" According to disclosure reports, from 200? tiirough 2008, ComweU made contributions to the Democratic 
National Ĉ ommittee, Friends of HiUary, Hilhuy Clmton for President, the Niki Tsongas Committee, and the Obama 
Victory Fund. 

" According to disclosure reporte, fit>m 1998 through 2000, Comwell made contributions to Friends of 
George Allen, Friends of Hilhuy, Senator John Wamer Committee, Oirin Hatoh Presidential Exploratory Committee 
Inc., Republican National Oimmittee, and Robb for tiie Senate. 
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1 be esteblished "by proof tiut fee defendant acted deliberately and wife knowledge tiut fee 

2 representation [to fee FEC] was false." United States v. Hopkins, 916 F.2d 207,214 (Sfe Cur. 

3 1990). In Hopkins, fee court found that fee defendant ofBcera "knew that corporations could not 

4 make poUtical contributions" and that an inference of a knowing and willfol violation could be 

5 drawn "firom fee defendants' elaborate scheme for disguising feeir corporate political 

7 knew to be false to fee Federal Election Commission." Id. at 214-15. The court also found feat 

^ 6 contiibutions" as mdividual contiibutions, and feat feey "deliberately conveyed infonnation feey 
oo 
01 
rsi 
Ln 

Nl 8 fee eyideuce did not have to show that a defendant "had specific knowledge of fee regulations' 

^ 9 or "conclusively demonstirate" a defendant's "stete of mind," if feere were "'fiuste and 
10 circiunstances firom which fee jury reasonably could infer that [a defendant] knew her conduct 

11 was unaufeorized and illegal.*" Id. at 213 (quoting United States v. Bordelon, 871 F.2d 491,494 

12 (Sfe Cir. 1989)). 

13 Here, while fee available mfonnation shows feat ComweU knew feat she had "maxed 

14 out" her contribution to Clinton's Presidential Committee, that she was reimburaing numerous 

15 concert tickets for a fundraiser, and feat she was receiving recognition firom fee campaign for her 

16 fimdraising efforte, her claim that she did not know she was violating fee law receives some 

17 support firom her email stating that she feought fee concert fundraiser had no contiibution limite. 

18 See Comwell Resp. at PC/FEC at 0020-0021. That statement suggests feat ahe may have been 

19 confosed on this pomt, perhaps in fee (mistoken) belief feat fee concert tickete were treated 

20 differently than stiraigiht campaign contributions. In addition. Snapper admitted feat he did not 

21 explicitly advise her that reunburaing individuals for fee cost of fee concert tickets was iUegal, 

22 and she may have reUed on Snapper's acquiescence and participation in fee reunburaement 

23 scheme as some mdication of ite lawfohiess. See Comwell Resp. at 6-7; see also, e.g., MUR 
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1 6504 (Gardner) (Commission conciUated on a non-knowing and wiUfol basis wife respondente 

2 who adnutted reimburaing contributions but denied knowing feeir conduct was iUegal). 

3 Thus, in short, we do not recommend that fee conunission find reason to beUeve that 

4 ComweU's violations offee Act ui connection wife fee Clinton fundraising event were knowing 

5 and willfol. 

7 As to fee CHlmore contributions. Snapper testified that ComweU asked him to make fee 

^ 6 b. GUmore Contributions 
oo 
rsi 
Ln 
Nl 8 contributions in his and his wife's tumes to fee Presidential campaign, and that he specifically 

^ 9 told her he would disguise fee reimbursement as a Bat Mitevah gift to his daugihter. Snapper 
O 

^ 10 Dep. at 24:21-26:25 (July 6,2011). In fee Response, Comwell denied tiut she knew Snapper 

11 had contributed or that he had used her fimds to reunburae feose contiibutions. 

12 We need not rely on Snapper's testimony to conclude that ComweU likely knew about -

13 and aufeorized - fee reunburaemente.The documentary subnussions in this nutter provide 

14 perauasive evidence feat ComweU likely knew she had reimburaed fee Snappera' $4,600 

15 contiibution to Gihnore's Presidential campaign. In response to her review offee November 25, 

16 2007, Anchin schedule that identified a $4,600 contiibution firom her fimds to CHhnore, CkimweU 

17 sent an email to Fasinski on November 26,2007, steting: "Actually, I don't tiunk CHhnore 

18 showed up, did he, since tiut wasn't duect? (Ask Evan)." ComweU Dep. at Ex. 87. At feat time, 

19 fee only $4,600 contribution to CHlmore was fee contribution of Snapper and his wife for fee 

20 Presidential race reimburaed by her funds; and ComweU had just asked Fasinski to hold off on 

As noted. Comwell named Snapper as a defendant m his personal capacity in the civil suit m which 
Snapper was deposed, and accordmgly his testimony arguably coitid have been influenced by a motive to advance 
his legal position in ̂ t matter. Fuitiier, Snapper has pleaded guilty to a felony false stetement offense, the object 
of which was to cause a campaign committee to provide false information to fee FEC. Nonetiieless, we need not 
rest our conclusions in tiiis report on any uncorroborated contention of Snapper, for substantial documentary and 
circumstential evidence supporte the reason-to-believe recommendations here. 
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1 sending fee Senate contiibution. Indeed, even if fee schedule had been drafted wife fee 

2 forfecoming Senate contiibution m mind, fee relevant fact is fee effect fee schedule had on 

3 Comwell's stete of mmd, and feere can be Uttle doubt that ComweU's response reflecte her beUef 

4 feat fee schedule referenced a past, completed disburaement, i.e., fee one that fee Snappers had 

5 made to Gihnore's prior Presidential campaign, which had been reimbursed wife ComweU's 

^ 6 funds. Had Comwell, an aufeor, intended to say that she had not made a contribution to 
00 

^ 7 CHhnore, it is difficult to betieve she would not have said so durectiy, rafeer than to describe fee 
in 

Nl 8 CHlmore contiibution as one that would not "show up" because it "wasn't du:ect[.] (Ask Evan)." 

^ 9 CHv.<sn fee tuning of feat comment, and feat she confuses bofe fee statement and fee Anchm 

FH 10 schedule as related to CHlmore's Senate campaign, we do not find her explanation perauasive, 
11 particularly not at fee reason-to-beUeve stege. 

I 
12 Snapper also testified that Comwell aufeorized him to reunburae his and his wife's 

13 contibutions to fee Senate campaign. Snapper Dep. at 42:19-43:25 (July 6,2011). The same 

14 email exchange on November 26 and 27,2007, presents compellmg evidence of her knowledge -

15 and aufeorization - of fee reimburaemente. Indeed, it is fee progression of feese communications 

16 feat perhaps most clearly tends to demonstirate tiut she underatood she was going to reimburae 

17 Snapper's contributions to fee Senate campaign. After firat infonning Snapper and Fasinski that 

18 she wished to support fee CHlmore for Senate Campaign Committee, she changed her mind when 

19 she received fee schedule ofher 2007 contributions listmg a $4,600 payment to CHhnore. Wife 

20 her email of fee previous evenmg ("Actually, I don't thmk CHlmore showed up, did he, since that 

21 wasn't direct? (Ask Evan)") firesh in mind, early fee next moming she told Fasmski: "What 

22 would be best is if Evan can handle this situation (Senate contiibution) fee same way he handled 

I 23 fee presidential one. Staci and I can't have our names attached to this, but it's fine to suggest 
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1 feat ofeera support bun. He's a good person." ComweU's language is again tellmg. She does 

2 not say feat she no longer wishes to support Gibnore or contribute to his campaign, or that she 

3 would appreciate it if Siupper would make a contribution. Rafeer, she directe Fasuiski and, feus, 

4 Snapper to "handle feis sitoation (Senate contribution) fee same way he handled fee presidential 

5 one," and states why: she and her spouse "can't have our names attached to tiiis." This exchange 

Ln 6 not only tends to prove that Ck)mweU knew how Sm̂ per handled fee Presidential contiibution, 
00 

O) 7 but also that her intent was to conceal her name by makuig fee contribution in fee name of 
rsi 

^ 8 anotiier. Cemwell adopted sinuhur language during her deposition, testifying that she could net 

9 "openly and directly" support CHlmore's campaign for fee Senate. See ComweU Dep. at 639:13-
O 
^ 10 24 (Aug. 18,2011). In addition, alfeougih fee CHhnore contiibutions preceded fee CUnton 

11 contributions, her acknowledgement that she knowingly leunburaed fiiends and fimiUy ui fee 

12 CUnton situation supporte an inference that she previously nuy have agreed to reimburae fee 

13 contributions to her fiiend, CHhnore, who she had reason not to support "durectiy." 

14 Accordingly, we also reconunend feat the Commission find reason to beUeve feat Patricia 

15 D. Comwell violated 2 U.S.C. §§441 a(a) and 441 f by nukmg excessive contiibutions to fee 

16 2008 CHlmore for President and Senate Committees in fee names of ofeera. 

17 We do not reconunend that fee Conunission find reason to beUeve that feese violations 

18 were knowmg and willfol. We make feis recommendation based on (1) ComweU's testunony 

19 feat she was not aware feat reunburamg the contributions Snapper made to fee CHhnore 

20 campaigns would violate fee law, ComweU Dep. at 640:9-641:22 (Aug. 18,2011), and 

21 (2) Snapper's testimony that he never expUcitiy informed her about fee legal restiictions on such 

22 contributions. 

23 2. Anchin, Block & Anchin LLP 
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1 It is undisputed feat none of Anchin's own fimds were used to make reimburaements, and 

2 it appears that Anchin did not exercise complete contirol over ComweU's accounte, particularly 

3 wife respect to makmg poUtical contiibutions. In addition, Anchin has represented, and 

4 Snapper confirms, that its Executive Comnuttee did not know of fee reunburaemente until 

5 Siupper revealed feem in fee context of ComweU's lawsuit. We have no infonnation to fee 

6 contrary. 
oo 
01 7 After fee Executive Conunittee leamed of fee violations, Anchin promptly reported feem 

^ 8 to DOJ and fee Commission, cooperated wife fee cruniiul investigation, filed a written sua 
'ST 

«T 9 sponte submission with fee O)nunission, and supplemented it wife documentetion and 
O 
^ 10 deposition testimony firom fee private litigation. While Anchin did not immediately tennmate 
ri 

11 Snapper - he resigned when he signed his plea agreement - Anchin promptly curtailed his 
i 
I 

12 aufeority, did not allow hun to have signatory aufeority or power of attorney on any accounts, 

13 removed him firom intemal partoership activities, and closely supervised him. Anchin 

14 Submission at 6; see also Sadan Dep. at 63:2-64:4 (Mar. 24,2011). All of the conduite stiU 

I 15 employed by fee furm attended compUance training. Id. at 66:5-67:25. Anchin also asked 

16 counsel to review its internal contirols and to stirengfeen ite compUance program to prevent 

17 foture prohibited conduct. Anchin Submission at 6. For tiiese reasons and fee reasons 

18 discussed below, we recommend that fee Commission take no action as to Anchin and close fee 

19 file as to it. 

20 The prohibitions in section 441f of fee Act extend to knowmgly helpmg or assisting any 

21 person in making a contiibution in fee name of anofeer. 11 C.F.R. § 110.4(b)(l)(iii). hi several 

22 MURs initiated by sua sponte submissions, where fee funds of fee wrongdoer's employera were 

23 used to reimburae poUtical contiibutions, fee Conunission has puraued fee employer for section 
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1 441f assisting violations. See, e.g., MUR 6515 (Professional Pure Fightera of Wisconsin) (open 

2 matter); MUR 6143 (Cralen Capital CHoup) (open matter); MUR 6504 (Ganhier); MUR 5948 

3 (CIritical HealfeCare); MUR 5849 (Bank of America); MUR 5818 (Fieger Fum); MUR 5784 

4 (Morton CSrove); MUR 5765 (Crop Production Services, Inc.); MUR 5405(Apex); and MUR 

5 5398 (LifeCare); see also MUR 6223 (St. John Properties); 

6 MUR 5666 (MZM); and MUR 5504 (Karoly) (non 5i«ii7ioiite mattera). In contirast, fee 
oo 
^ 7 Commission has never puraued a section 441f violation agamst fee wrongdoer's employer 
Ln 

Nl 8 where fee wrongdoer used personal fiinds, Itot fee employer's fimds, to make feo 

^ 9 reimburaemente, even when fee empbyer's personnel acted as conduits. See, e.g., MUR 5955 

^ 10 (Wellpoint/Valdez) (sua sponte); MUR 5927 (Beacon Mutoal); MUR 5871 (Thomas Noe); 

11 MUR 5758 (O'DonneU & Mortimer LLP) (open nutter); MUR 5092 (Michael Lazaroff). In all 

12 of feese mattera, fee source offee reimbursement funds is fee dispositive factor. 

13 Here, unlike prior section 441 f nuttera, fee fimds used to reimburae contributions were 

14 neifeer Anchin's nor Snapper's peraonal fimds. Rafeer, Snapper used client funds managed by 

15 Anchin to make fee reimbursements allegedly wife fee cUent's consent. 

16 Count m of Comwell's Third Amended Ĉ mplamt in her private litigation aUeges that 

17 Snapper and Yohalem, and possibly ofeera, acted as trustees and ofticera of various aftiUated 

18 entities in whose name assets were acquired and held, and that Anchm and ite partnera owed a 

19 fiduciary duty to ComweU because feey held full power of attomey to handle her personal and 

20 business affairs. See Snapper Dep. at 595:13-599:20 (July 7,2011); Yohalem Dep. at 82:14-18 

21 (Mar. 10,2011). The Answer to fee Third Amended Complaint generally denies ComweU's 

22 allegations of breach of fiduciary duty, except to admit that Snapper and Yohalem acted as 

23 tirustees and officera of various affiliated entities and held limited powera of attomey to handle 
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1 Comwell's affaira. See Anchin Supplemental Submission at ABA/FEC 150 (Answer to Third 

2 Amended Complaint \ 40). 

3 The precise scope of Anchm's control over ComweU's financial afEaira and fee extent of 

4 its duty to advise her about iUegaUty will presumably be resolved in fee private Utigation. The 

5 salient consideration m this matter is feat fee record reflecte that ComweU maintained some 

^ 6 degree ofcontrol over her fimds, at least in as much as she regulariy directed Anchin, throufiih 
CO 
O) 
^ 7 Fasmski and Siupper, to make poUtical contributions on her behalf and according to her 
in 

Nl 8 instmctions. Moreover, deposition testunony and ofeer documente reflect furfeer feat Comwcll 

^ 9 was in firequent contact wife Anchui peraonnel (ComweU Dep. at 72:7-75:13 (Aug. 17,2011); 

rH 10 Snapper Dep. at 142:12-25,266:21-25,410:8-412:25 (July 6 & 7,2011); Fasinski Dep. at 

11 107:15-18 (Mar. 8,2011); Yohalem Dep. at 238-39 (Mar. 10,2011)); ttut ComweU had fee 

12 rig(ht to request from Anchin any information or documente she wished to review (ComweU 

13 Dep. at 96:7-18,155:7-156:22 (Aug. 17,2011)); tiut ComweU received certain stetemente 

14 conceming Anchin's activities wife her accounts, includmg stetemente that reflected 

15 wifedrawals to reimburae conduits (ComweU Dep. at 152:2-153:21,185:1-186:22,636:18-

16 638:24 (Aug. 17 & 18,2011); Fasinski Dep. at 66:5-15,127:3-128:23,136:6-137:14,143:6-

17 147:23,165:14-24,271:4-272:24,279:4-18 (Mar. 8,2011); Snapper Dep. at 241:1-5,244:2-20, 

18 253:9-23,261:4-262:25,278:15-279:29,548:22-549:25 (July 6 & 7,2011); see also Anchin 

19 Second Supplemental Submission at ABA/FEC 544-49, 631-34,637-40); and feat ComweU 

20 was entitied to terminate her financial relationship with Anchin, in part or in foil, at any tune 

21 (ComweU Dep. at 189:9-16 (Aug. 17,2011); Yohalem Dep. at 135:18-136:8,225:21-226:24 
22 (Mar. 10,2011)). 
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1 For purposes of enforcuig fee Act, feerefore, this matter appeara to be closer to feat Ime 

2 of cases in which fee Conunission concluded that it would not puraue employera whose funds 

3 were not used to reunburae conduite for political contiibutions. Cf. MUR 5758 (O'DonneU) 

4 (open matter) (even where it appeared state law would support Section 441 f violation for fee 

5 law firm under vicarious Uability feeory, fee Commission took no further action as to fee firm). 

O) 6 For these reasons, we recommend that that Comnussion take no action as to Anchin and close 
00 

^ 7 fee file as to it. 
rsi 
1̂  8 3. Conduite 

^ 9 A number of individuals made contributions to fee Clinton Presidential Committee by 
O 
^ 10 purchasing tickets to fee Elton John concert that were reimbursed wife Comwell's fiinds. In 

11 addition to Snapper,' and his spouse, and} several lower-level Anchin 

12 employees, thurd parties related to Anchm (such as vendora), and some of feeir spouses, and 

13 family and fiiends of ComweU, aU made contiibutions m feeir names feat were reimburaed wife 

14 Comwell's fimds. See Anchui Submission at Ex. 1. Apart firom Snapper, 

15 , we did not notify any of the conduite about Anchm's sua sponte submission at fee 

16 outset. Nor have we notified any of feem following fee tennination offee grand jury 

17 investigation because fee deposition testimony we received firom Anchm does not present a 

18 compelling case for purauing feese individuals. 

19 Siupper, who bad ahready pleaded guilty to a felony in connection wife the scheme, was 

20 the only conduit who testified feat he knew that reimbursing contiibutions m fee name of ofeera 

21 was unlawful. Snapper Dep. at 38:24-25 (July 6,2011). He also testified tiut he was fee only 

22 person who approached fee conduite associated wife Anchin (excluding spouses) about attending 

23 theElton John concert wife reimbursed tickets. Seeid. at 110:19-111:5,123:14-21. Andhe 
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1 testified feat he was fee only peraon who directed fee manner in which each of fee conduite 

2 (including ComweU's fanuly and fiiends) would be reimburaed, and wife one exception, decided 

3 what entries would be made m Anchm's records to conceal feose reimbursemente. See id. 

4 The only ofeer conduits who played an active role in fee reunburaement scheme beyond 

5 acting merely as conduite were and For fee reasons set forfe below, however, 

O 6 we do not recommend a fmding of reason to beUeve as to eifeer of feem, or any of fee other 

^ 7 conduits. 
04 

Ml 8 a. . 

^ 9 signed fee reimburaement check drawn on ComweU's account payable to 
O 

^ 10 Snapper in fee amount of $5,000, which was designated as a Bat Mitzvah gift fiom Comwell to 

11 Snapper's daughter. Dep. at 119:14-124:8 (Mar. 10,2011). No mfonnation suggests, 

12 however, feat knew fee tme puipose of fee check was to reunburae federal campaign 

13 contiibutions. testified tiut he knew Snapper's daugihter was celebratmg her Bat 

14 Mit&vah, and because fee memo on fee check read "Happy Bat Mitzvah," he signed it wifeout 

15 furfeer feougiht. Id. at 125:22-24. furfeer testified tiut "[s]ince it was Evan, it would 

16 appear, if I were looking at it feen, I would have signed fee check smce he had - he and Ms. 

17 Comwell - he had fee relationship wife her and feere was a reason for -1 wouldn't have 

18 questiened fee reason for fee check." Id. at 119:17-23. He also testified feat cliente have given 

19 gifte to partoera* children in the past /</. at 121:10-24. He furfeer testified, "I don't think feere's 

20 a poUcy that addresses [cUent gifts to partnera' children] specifically in a manual " Id. at 

21 113:21-114:5,126:8-127:24. 

22 also accepted fee reunburaement check for his and his wife's CUnton 

23 contiibutions drawn on ComweU's account and made payable to his wife. The reunburaement is 
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1 falsely described on fee accounte payable mvoice and check stob as "design services," but feere 

2 is no notation on fee check itself describing fee purpose of fee check. Anchin Subnussion at 

3 ABA/FEC 124; Anchin Second Supplemental Submission at ABA/FEC 625,700. Alfeough 

4 Siupper testified feat it was idea to code his reimbursement as design services firom 

5 his spouse, denies tiut. Dep. at 133:6-:15, 163:7-164:15 (Mar. 10,2011).'̂  

r-l 6 Moreover, Snapper admitted feat he ultimately durected lower level peraonnel to code fee 

^ 7 reimbm-sement in fee entry ledger, ̂ ee Snapper Dep. at 101:13-102:23 (July 6,2011). 
04 
Ln 
1̂  8 testified feat he was not involved m recruiting conduite orinfaciUteting fee reunbursement of 
^ 9 ofeera' contiibutions. See id. at 13:22-14:10,105:20-106:8,133:2-15. And we have no 
CD 
^ 10 information to fee contrary. 
^H 

11 Prior to fee 2008 contribution to fee CUnton Presidential campaign, had made 

12 only one federal contiibution, m 2003. , who is not an attomey, testified that he did not 

13 know during fee relevant time period feat receiving reimburaemente for contiibutions to a 

14 candidate for federal election was illegal. See Dep. at 103:19-:23 (Mar. 10,2011). 

15 In sum, under feese curcumstances, it appeara that did not play an active role in 

16 fee reimbursement scheme, and consequently, his conduct does not warrant proceeding against 

17 hinL See MUR 5871 (Noe) (Commission found reason to believe as to (and conciUated wife) 

18 feose conduits who not only actively participated in fee conduit sdheme, but also recmited ofeera 

19 to participate, but took no further action as to ofeer conduite). 

20 b. 

" Ehud Sadan, Associate Managmg Partoer and member ofthe Executive Qmunittee at Anchm. testified tiut 
Anchin believes' when he says he did not know die reimbursement to his wife was disguised. Sadan Dep. 
at65:4-:24 (Mar. 24.2011). 
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1 reported to Snapper, ̂ ee Dep. at 29:14-:16 (Mar. 8,2011). In 

2 ComweU's response, she clauns that told her that Anchin could obtain concert tickete at 

3 ComweU's ultunate expense, and that Anchm had made siimlar arrangemente for ofeer cUents. 

4 Anchin, however, denies that told ComweU feat Anchin had participated in ofeer 

5 reimburaement schemes, and stetes that its review of mtenial records revealed no such activities 

^ 6 in fee past. Anchin Supplementel Submission at 3-4. ComweU did not repeat fee allegation in 

(M 7 her deposition testimony. And denied during her deposition that she ever told Comwell 
Lil 

^ 8 that multiple tickete could be purchased to fee fundraiaiig concert iffeey were''discreet." 

Q 9 Dep. at 617:23-618:5 (Mar. 9,2011). The only documentary evidence of 

rH 10 participation is feat she apparently assisted Snapper, her supervisor, in physically obtaining 

11 tickete for fee Elton John event, jee PC/FEC 0024,0026-27, but Uke , she testified tiut 

12 she did not recruit conduite or facilitate fee reimburaement of ofeera' contributions. 

13 Dep. at 613:23-615:23,627:21-24 (Mar. 9,2011). We have no infonnation to fee contirary. 

14 , who also is not an attomey, further testified tiut she did not know at fee time tiut 

15 receiving reimburaements for contiibutions to a federal election was illegal. Id. at 608:13-23. 

16 A review of fee Conunission's disclosure reporte shows feat has never made a 

17 reportable federal contiibution ofeer than feat associated wife her reimburaed contiibution to 

18 Clinton as a conduit here. Under feese circumstances, it appears that her conduct does not 

19 wairant proceeding against her. See, e.g., MUR 5871 (Noe) (fec Qinunission found reason to 

20 beUeve as to, and conciliated wife, feose conduite who not only actively participated in fee 

21 conduit scheme, but also recruited ofeers to participate, but took no furfeer action as to ofeer 

22 conduits); MUR 5666 (MZM) (fee Commission found reason to believe and conciliated wife one 

23 conduit, a senior manager of MZM, who reunburaed ofeer less-senior conduits and himselfwife 
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1 MZM funds for political contributions, but took no further action as to other less-senior 

2 employee conduits). 

3 c. 
4 
5 Anchm provided us wife fee deposition testimony of several ofeer Anchin conduite. 

6 , a business management account manager, testified that Siupper approached her about fee 

Nl 7 Elton John concert and told her that she needed to buy a ticket and would be reunburaed, but did 
O) 
^ 8 not teU her it was a fiuifeaising concert for fee Hillary Clinton Presidential Conunittee. See 
in 

Kl 9 Dep. at 30:9 -31:22 (June 1,2011). She signed fee aufeorization forms for heraelf and her 

^ 10 husband, , to charge $2,300 each to her credit card. See id. at 26:12-25. She and her 

^ 11 husband bofe attended fee concert, but denied ever knowing it was a fundraismg event. See id. zt 
12 27:16-21,30:23-25; see also Dep. at 10:5-:8 (June 1,2011). also denied 

13 knowing that receivmg reimburaements for her and her husband's contiibutions was unlawfol. See 

14 Dep. at 32:22-:25 (June 1,2011). Her husband, testified that his 

15 signature was not on fee aufeorization form, he was not aware that a contiibution was bemg made 

16 in his name, he was not aware that fee concert was a political fundraiser, and he was not aware that 

17 his wife was reimburaed. See Dep. at 8:18-13:9 (June 1,2011). 

18 also testified feat he was not fiuniliar wife campaign finance laws. See id. at 12:4-:7. 

19 , an account manager, testified that he was not aware that fee transaction 

20 was unlawfol and feat Siupper was his supervisor at fee tune he approached him about 

21 purchasing a ticket and getting reunburaed. See Dep. at 18:10-19:21,30:7-:10 (June 1, 

22 2011). , a former senior manager, also denied knowing tiut bemg reimburaed for 

23 his federal contiibution was illegal, and testified feat he signed his wife's name to fee 

24 aufeorization form. See Dep. at 14:10-:19,16:23-17:18 (June 1,2011). 
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1 Each of feese present or former Anchin employees testified feat feey never gave federal 

2 contributions before, and Commission disclosure records confirm this testunony. See 

3 Dep. at 14:13-:23 (June 1,2011); Dep. at 38:6-:l 1 (June 1,2011); Dep. at 29:24-

4 30:3 (June 1,2011); and Dep. at 17:14-:18 (June 1,2011). According to Ehud Sadan, 

5 Associate Managing Partner and member of fee Executive Comnuttee at Anchm, Anchm took no 

^ 6 disciplmary action as to any offee Anchin conduits, ofeer than Snapper, because Anchin 

rsj 7 believed fee ofeer employees simply made an innocent "mistake." 5ee Sadan Dep. at 39:5-
in 

8 41:25,64:5-65:24 (Mar. 24,2011). 

Q 9 While we do not have swom statemente firom aU of fee conduite, mcluding any firom 

M 10 ComweU's fanuly and fiiends, we have no information suggesting that any of feem actively 

I 11 participated in fee reunburaement scheme; it appeara feey sunply acted as conduite. The 

12 Conunission's usual practice is not to make findings or take no furfeer action conceming lower 

13 level conduit employees, spouses, and family membera, and that outcome strikes us as 

14 appropriate here, i 

15 

16 I; MUR 5955 (Valdez) (Conunission took no furfeer action as to conduit respondents, 

17 who were corporate officers who reported to Valdez); MUR 5871 (Noe) (Commission made no 

18 fmdings and took no action as to conduite who were subordinates/employees or family member 

19 conduits, except admonishment); MUR 5504 (Karoly) (Commission took no action as to 

20 reimburaed spouses); MUR 5666 (MZM) (Commission took no fiufeer action as to less-senior 

21 employee conduite). 

22 4. Gilmore and Clinton Comniittees 
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1 There is no available uiformation indicating that fee three poUtical committees, Jim 

2 Gilmore for President, Jim CHhnore for Senate, and fee Clinton Presidential Committee, were 

3 aware feey had received contributions in fee name of anofeer or excessive contiibutions from 

4 Comwell. As noted, during Snapper's deposition, ComweU's counsel referred to an email in 

5 which ComweU informs CHhnore tiut "two good, loyal Republicans, Mr. and Mra. Snapper, have 

^ 6 made a contiibution" to his campaign. Snapper Dep. at 45:21-25 (July 6,2011). This wording 

(M 7 does not suggest feat fee contiibutions CHhnore would be receiving were firom ComweU's funds. 
Lil 

8 Therefore, we do not reconnnead proceeding against feese committees. 

9 "5T 
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1 

2 

3 

4 

5 

(D 6 
01 

^ 7 IV. RECOMMENDATIONS 
Ln 
Nl 8 1. Find reason to believe tiut Patricia D. ComweU violated 2 U.S.C. §§441a(a) 
^ 9 and441f 

10 
^ 1 1 2. Enter mto concUiation wife Patricia D. ComweU prior to a finding of probable 
^ 12 cause to believe. 

13 
14 3. 
15 4. Approve fee attached Factual and Legal Analysis. 
16 
17 5. Take no action as to Anchin, Block & Anchm LLP. 
18 
19 6. Close fee file as to Anchin, Block & Anchm LLP. 
20 
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1 7. Approve fee appropriate lettera. 
2 

1 Date Anfeony Henhan 
8 Cjeneral Counsel 
9 

K 10 
Ui 11 
^ 12 KafeleenM.CHiife 
fM 
Ln 
^ 13 Deputy Associate General Counsel for Enforcement 
Nl 14 
^ 15 
^ 1 6 
O . 17 '̂ StTsan L. Lebeaux" 
^ 18 Assistant General Counsel 
^ 19 

20 
21 
22 Christine C. Crallagher 
23 Attomey 
24 
25 
26 
27 
28 


